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dered against him, barring him of right to maintain a suit in equity 
for its correction on the ground of mistake therein, he does not show 
mistake, but contradicts the record, which he may not do, by at- 
tempting to show that the issue in the action in which the judg- 
ment was rendered was different from what the record thereof 
shows it was. 

[Ed. Note. — For others cases, see Judgment, Cent. Dig. §§ 892- 
895; Dec. Dig. § 461.*] 

3. Equity (§ 427*) — Conformity to Pleading. — There being no 
pleading asking for ^ach relief, the decree, in a suit for correction of 
the judgment for defendants in ejectment, for all the land involved 
therein, is erroneous in awarding defendant affirmative relief by 
awarding him a writ of possession for the land. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 1001-1014; 
Dec. Dig. § 437.*] 

4. Costs (§ 234*)— Costs of Appeal— Reversed in Part.— The de- 
cree being erroneous in part, for correction of which appeal was 
necessary, appellants will be awarded costs, though otherwise the 
decree is affirmed. 

[Ed. Note. — For other cases, see Costs, Cent. Dig. §§ 892-899; 
Dec. Dig. § 234.*] 

Appeal from Circuit Court, Dickenson County. 

Suit by Cora Newberry and others against George W. But- 
ton. From the decree for defendant, plaintiffs appeal. Affirmed 
in part, and reversed in part. 

C.A.RD\VELL, J., Absent. 

Chase & Daugherty and Sutherland & Sutherland, for appel- 
lants. 

Vicars & Peery and Columbus Phipps, for appellee. 



STACY V. W. M. RITTER LUMBER COMPANY. 

Sept. 9, 1912. 

[7 Va. App. 93.] 

1. Boundaries — Construction of Calls — Straight and Irregular Lines. 

— The general rule is that where notorious land marks, as corner 
trees or natural objects, are called for, they are to be regarded as 
termini, and a straight line is to be run from one terminus to the 
other without respect to course or distance; but while this is the rule 
where no other call is found but that to run from ore terminus to 
another, if there are other calls which show that the line was not 
intended to be straight, as where a call is to run with a river or a 
public road from one terminus to another, the stream or road, if it 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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leads to the other terminus, must be followed, though it may diverge 
from a direct line between the two points. This is also true where 
there is a marked line, if there is enough to show that such line, 
though not a direct line, was intended as a boundary, provided by 
following it the other terminus can be reached. 

Appeal from Circuit Court of Buchanan county. Affirmed. 

Chast & Dcmffherty, for the appellant. 

M. 0. Litz, Greever & Gillespie, R. B. Williams, for the ap- 
pellants. 



MILTON et als. v. KITE, et als. 

Nov. 31, 1912. 

[7 Va. App. 131.] 

1. Equity — Bill — Multifariousness. — Where a bill sets forth that a 
will had been made by a decedent, which had never been revoked, 
devising to complainants land claimed by them, and prays that it 
may be set up, or, if this can not be done, that the contract stated in 
the bill, by which decedent agreed to give said land to complainants, 
may be specifically executed: Held, that the bill is not multifarious, 
but contains merely alternative statements of the same cause of ac- 
tion, and has but one object, viz., to make good the title of com- 
plainants to the land in controversy. 

2. Idem — Contracts — Specific Execution — Fraud. — The bill under 
consideration, held to state a case for the specific execution of a 
contract which has been so far performed upon the part of the plain- 
tiffs that it would operate a fraud upon their rights to deny them 
relief. 

3. Witnesses — Competency. — Where K. paid $1,200 to D., the 
daughter of B., on the agreement of B. that he would devise D.'s 
interest in his estate to K.: Held, that after B.'s death D. is a com- 
petent witness on- belief of K., in a suit by K. against B.'s heirs, to 
prove the contract. 

4. Equity — Specific Performance — Contract to Dispose of Property 
by Will. — An agreement to dispose of property by will cannot be 
specifically enforced, but a court of equity can do what is equivalent, 
i. e., compel those upon whom the legal title has descended to con- 
vey or deliver the property in accordance with the terms of the 
agreement, upon the ground that it is charged with a trust in the 
hands of the heirs at law, devisee, personal representative, or pur- 
chaser with notice of the agreement, as the case may be. 

Appeal from Circuit Court of Page county. Affirmed. 

£. /. Armstrong, W. F. Keyser, Chas. A. Hammer, for the ap- 
pellants. 

R. S. Parks, Marshall McCormick, R. P. Leedy, for the ap- 
pellees. 



